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"The briefs shall be printed in type not less in size than 
small pica, and shall be nine inches in length and six inches 
in width, so as to conform in dimensions to the printed 
records along with which they are to be bound, in accord-
ance with Act of Assembly, approved 1\farch 1, 1903; and 
the clerks of this court are directed not to receive or file a 
brief not conforming in all respects to the aforementioned 
re(]ui rements. '' 
The foregoing is printed in small pica type for the infor-
mation of counsel. 
M. B. WATTS, Clerk. 
IN THE 
Supreme Court of Appeals of Virginia 
AT RiCHMOND. 
Record No. 1941 
COMMONWEALTH OF VIRGINIA., BY DIRECTOR OF 
DIVISION OF MOTOR VEHICLES, 
versus 
.J. S. SANDERSON. 
PETITION FOR A.t~ APPEAL. 
To the Honorable Justices of the 8u.preme Co'ltrt of Appeals 
of Virginia: -· 
Your petitioner, the Commonwealth of Virginia, acting 
herein by the Director of the Division of Motor Vehicles, who 
is· the proper officer designated by law to represent the ·Com-
monwealth of Virginia in such matters, respectfully repre-
sents that the decree of the Circuit Court of the City of Rich-
mond, Virginia, rendered on the 28th day of July, 1937 hold-
~ng that J. S. Sander~on as an employee of the City of Rich~ 
rilond is not required to pay to the Commonwealth of Vir-
ginia the statutory license fee for a chauffeur's license, as re-: 
quired by the Virginia Operators' and Chauffeurs' License 
Act, is· erroneous. The transcript of the record of the pro-
ceedings in this cause and of the judgment herein, is herewith 
exhibited. 
your petitioner represents that she is aggrieved by the 
said judgment in the following particulars, namely: 
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ASSIGNMENTS OF ERROR. 
The Court erred in its ruling as set forth in the decree of 
July 28, 1937, that the provisions of the last paragraph .of 
section 36 of. the Mqtor Vehicle Code of Virginia, approved 
~{arch 26, 1932, heing-·'chapter 342 of the Acts of ·the General 
Assembly of Virg·inia of 1932, were not repealed by the pro-
visions of the Virginia Operators' and Chauffeurs' License 
Act, approved March 29, 1932, being chapter 385 of the Acts 
of 1932, nor by the provisions of the Act of the General As-
sembly of Virginia approved February 17, 1936, amending 
and re-enacting certain sections of the Virginia Operators' 
and Chauffeurs' License Act, being chapter 22 of the Acts 
of 1936; and that the two statutes are not in irreconcilable 
conflict, and can be construed together, effect being given to 
both. · · 
FACTS. 
The trial Court heard this case upon the ag-reed facts, as 
set forth in the petition for a declaratory judgment filed by 
J. S. Sanderson, the answer filed by Jno. Q. Rhodes, Jr., Di-
rector of the Division of Motor Vehicles, and a copy of the 
minutes of the meeting of the Advisory Board of the City of 
Richmonq held DecembP.r 23, 1936, from all of which 'it ap-
pears that on the lOth day of July, 1937, J. S. Sanderson was 
employed by the City of Richmond, Virginia, a municipal 
corporation, for the principal purpose of operating a motor 
vehicle for said City, and that on this date, the said J. S. San-
derson applied to the Director of the Division of Motor Ve-
hicles for a chauffeur's license so that he might operate 
motor vehicles upon the highways of this Commonwealth as 
a chauffeur, and upon examination, was found to. be qualified 
to operate motor vehicles, but by reason of the refusal on the 
part of J. S. Sanderson to pay the fee for a chauffeur's li-
cense, as required by the Virginia Operators' and Chauffeurs' 
I.~icense Act, the Director of the Division of Motor Vehicles 
declined to issue to him such license, ·and thereupon the said 
Sanderson filed his petition for declaratory judgment in the 
Circuit Court for the City of Richmond, .alleging that under. 
the provisions of section 36 of the Motor Vehicle Code of Vir~ 
ginia (2154(83) Michie's Code of 1936) he was entitled as an 
employee of the City of Richmond, a political subdivision of 
the Sta,te, to the issuance of chauffeur's license with.out charge. 
The one other pertinent fact in the record is that upon the 
filing of•his application for a chauffeur's license on July 10, 
1937, the said J. S. Sanderson did not have appended to such 
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application the statement by two reputable citizens that he 
was a .:fit person and cmnpetent to operate motor. vehicles. 
ARGUMENT. 
The question here presented is whether a person employed 
by one of the political subdivisions of the State as a chauffeur 
should be required to pay to the State a chauffeur's license 
fee. The sole issue upon which this question turns is whether 
section .36 of the Motor Vehicle Code of Virginia (2154(83) 
Michie's Code of 1936.), being chapter 342 of the Acts of the 
General Assembly of Virginia of 1932, approved March 26, 
1932, lvhich provides that such employee shall be issued a 
chauffeur's license without charge, has been repealed by the 
Virginia Operators' and Chauffeurs' License Act, the same 
being chapter 385 of the Acts of 1932, approved ~Iarch 29, 
1932, which contains no such provision, but expressly pro-
vides that all persons applying for chauffeur's license shall 
pay the statutory fee~ and further repeals all acts in conflict 
therewith. 
Section 36 of the Motor Vehicle Code of Virginia (2154(83) 
1\fichie 's Code of 1936) reads as follows: 
''Any person other than the owner of a motor vehicle or a 
member of his family, which has been registered and licensed 
to be operated in this State, whose principal duty or occupa-
tion requires him to drive a motor vehicle, and any person 
other th_an the owner, who· drives a motor vehicle while in 
use as a public or comn1on carrier of persons or property 
before· he shall operate a motor vehicle in this State shall 
first take out a chauffeur's license, which shall expire on 
1\larch thirty-first of each year. The applicant shall make 
application to the director which application shall give. the 
11a1ne of the applicant, his residenc~, post office address, age 
and experien_ce in operating mot01· vehicles, and shan be 
s'vorn to before some officer authorized to administer oaths. 
There shall be appended to such application a statement by 
two reputable citizens, that the applicant is a fit person and 
is competent to operate such vehicle. 
"On the payment of five ($5~00) dollars, the director shall 
issue to such applicant a license and badge, which license 
and badge shall be carried by ~he chauffeur at all times while 
ope~ating a motor vehicle, the badge to be pl~iuly in evidence 
upon the lapel of the chR;uffeur 's cap. The form of license 
sl1all be prescribed by the director. 
''Provided that no charge shall be ·made for the issuance of 
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a chauffeur's license to firemen, policemen ot' other officers. 
or .employees of the State, or any of its political subdivisions 
or agencies which may be necessat·y in connection with the 
operation of motor vehicles O'\\'lled by the State, its political 
subdivisions or agencies.'' 
That part of the Virg·inia Operators' and Chauffeurs' Li-
cense Act, (chapter 385 of the Ac.ts of the Assembly of 1932) 
dealing with the fees to be charged by the State for chauf-
feurs' license, is section 10 of said Act ( pp. 778 and 779 of the . 
Acts of 1932) (2154(179), Michie's Code of 1936, as amended 
by Acts of 1936), which reads as follows: 
(a) "The division shall examine ·applicant for an opera-
tor's or chauffeur's license before issuing any such license, 
except as otherwise provided in subsection (b) of this sec-
tion. The division shall examine the applicant as to his physi-
cal and mental qualifications and his ability to operate a mo-
tor vehicle in such manner as not to jeopardize the safety 
of persons or property and as to whether any facts exist 
which would bar the issuance of a license under section five 
of this act, but such examination shall not include investiga-
tion of any facts other than those directly pertaining to the 
ability of the applicant to operate a motor vehicle with safety, 
or other than those facts declared to ·be prerequisite to the 
issuance of a license under thiR act. 
(b) ''The division shall issue without examination, and free 
of cost, an operator's license to any person making proper 
application therefor at any time after this section becomes 
effective and before the first day of July, nineteen hundred 
and thirty-three, who shall be of sufficient age as prescribed 
by section five ( 5) of this act, to receive the same, and who 
shall furnish evidence satisfactory to the division that such 
applicant had previously operated any motor vehicle in a 
satisfactory manner within this State, for a distance of at 
least five hundred miles; and all such licenses so issued-within 
that time shall expire by their own limitation on the thirtieth 
day of June, nineteen hundred and thirty-four. On and after 
the :first day of July, nineteen hundred and thirty-three, no 
other person, except those expressly exempted as hereinbe-
fore provided for, shall drive any motor vehicle on any high-
way in this State unless and until such person shall have 
satisfactorily passed the examination required by subsection 
(a) of this section and obtained either an oper.ator's or a 
chauffeur's license, which shall be. issued upon the payment 
of a fee of ·:fifty (50) cents for each operator's license and a 
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fee of two ($2.00) dollars for each chauffeur's license; and 
all such licenses so issued from the first day of July, nineteen 
hundred and thirty-three, until the thirtieth day of June, 
nineteen hundred and thirty-four, sl1all expire by their own 
limitation, on the last mentioned date; provided, that any 
chauffeur's license so issued within said period, shall upon 
the. payment of a fee of five ( $5.00) dollars, be issued to ex-
pire on the thirtieth day of June, nineteen hundred and thirty-
six. 
''Any operator's license so expiring on the thirtieth day 
of June, nineteen hundred and thirty-four, shall upon proper 
application and, in the discretion of the division, without .ex-
ami.nation of the applicant, be thereafter renewed for suc-
cessive periods of five years beginning with July first, nine-
teen hundred and tl1irty-four, upon the payment of a fee of 
.fifty ( 50c) cents. Any chauffeur's license so expiring, either 
Qn the thirtieth day of June,. nineteen hundred and thirty-
four, or on the thirtieth day of June, nineteen lJundred and 
thirty-six, shall, upon proper application and, in the discre-
tion of the division, without examination, be thereafter re-
newed for successive periods of one year, or three years, and 
if such renewal be for one year, the fee therefor shall be two 
($2.00) dollars, and if for three years, the fee shall be five 
($5.00) dollars. Any chauffeur's license issued as now pro-
vided by law, either by way of renewal, or on a new applica-
tion, from January .first to June thirtieth, inclusive, in the 
year nineteen hundred and thirty-three, shall be made to ex-
pire on the last mentioned date, and the fee therefor shall 
be two dollars and fifty cents.'' 
· A comparison of these two statutes discloses that while 
the first one directs, "* 1}1: * that no charge shall be made for 
·the issuance of a chauffeur's license to firemen, policemen or 
other officers or employees of the State or any of its political 
subdivisions ·or agencies * * ;1: ", section 10, subsection (b) 
of chapter 385 (p. 779, acts of 1932), provides: · · 
'' • * * On and after the first day of July, 1933, no other 
person, e~c~pt those expressly exempted as hereinbefore pro-
. vided for, shall drive any motor vehicle on any highway in 
this State unless and until such person shall have satisfac-
torily passed the examination required by subsection (a) of 
this section ·and obtained either an operator's or a chauffeur's 
license, which shall be issued upon the payment of a fee of 
.fifty (50) cents for each operator's license, and a fee of 
two ($2.00) dollars for each chauffeur's license; and all such 
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licenses so issued from the first day of July, nineteen hun-
dred and thirty-three, until the thirtieth day of June, nine-
teen hundred and thirty-four, shall expire by their own limita-
tion, on the last mentioned date; provided, that any chauf-
feur's license so issued within said period, shall upon the pay-
ment of a fee of five ( $5.00) dollars, be issued to expire on 
the thirtieth day of J nne, nin_eteen hundred and thirty-six.'' 
Chapter 385 of the Acts of 1932 further· provides that all 
acts in conflict therewith are repealef 
'' 35. Repeal-All acts or parts of acts inconsistent with 
the provisions of this act are hereby repealed.'' 
In other words, chapter 342 of the Acts of 1932, provides 
that employees of the State and its political subdivisions and 
agencies be issued chauffeurs' license free of cost, while on 
the other hand, chapter 385 of the same acts, approved three 
days later, and becoming effective as a law at the same time 
as the other statute became effective, contains no such exemp-
tion, but on the contrary, expressly says "On and after the 
first day of July, 1933, no othe1· person except those expressly 
exempted as hereinbefore provided for, .c;hall drive any motor 
vehicle on any highway in this State unless and until such per-
son shall have satisfactorily passed the examination required 
. * e • and obtained either an operator ~s or a chauffeur's li-
cense, which shall be issued upon payment of a fee of :fifty 
(50) cents for each operator's license and a fee of two {$2.00) 
dollars for each chauffeur's license; and all such licenses so 
issued from the first day of ,July, 1933, until the 30th day of 
June, 1934, shall expire by their own limitation, on the last 
mentioned date; provided that any chauffeu1·'s license so is-
sued within said period shall upon the payment of a fee of 
five ($5.00) dollars, be issued to expire on the thirtieth day 
of June, 1936." · The act further provides for the renewal 
of such chauffeur's license upon the payment of the required 
fee.· 
The general rules of law in Virginia in regard to one stat-
ute being by implication repealed by anothe.r, is stated in the 
· case of Lambert v. Barrett, 115 Va., 136, p. 139: 
''It is well settled that the repeal of a statute by implica-
tion is not favored by the Courts. The presumption is al-
ways against the intention to repeal, where express terms 
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are not used. To justify the presumption of an intention to 
repeal . one statute by another, the two -statutes must be ir-
reconcilable.'' 
See also Fulkerson v. City of B1·istol, 95 Va., 1; Mitchell v. 
Witt, 98 Va., 459; City of Richmond v. Drewry-Hu,ghes Co., 
122 Va., 190. · 
The test, therefore, appear to be whether the terms of the 
first statute can be enforced without violating the terms of 
the second statute, and it is respectfully submitted that in 
the instant case, the provisions contained in the last para-
graph of section 36 of the Motor Vehicle Code cannot be fol-
lowed without violating the terms of section 10 of the Vir-
ginia Operators' and Chauffeurs' License .Act. One requires 
the payment of a license fee, while the other does not, these 
being· two irreconcilable provisions. 
It· is . also respectfully submitted that it was clearly the 
legislative intent whP-n the Virginia Operators' and Chauf-
feurs' License Act was enacted, to embrace therein all of the 
laws of the State dealing with· the licensing of operators and 
chauffeurs, the· revocation of these licenses, and their general 
regulation or supervision. The Operators' and Chauffeurs' 
License Act of 1932 was the first complete law on the subject 
enacted by the General Assembly of Virginia, and it is ap-
parently evident. that if it had been the intention of the Leg-
islature to grant any exemptions as to the payment of the 
license tax,- such intention would have been expressed in this 
.Act, which was intended· by the Legislature to cover entirely 
this particular ~ubject. Prior to the enactment of the Op-
erators' and Chauffeurs' License Act, there had been a stat-
ute directing that chauffeurs be licensed. Such a provision 
is found in the Official Code of 1919, section 2129, amended 
by Pollard's . Supplement of 1922, and written into chapter 
342 of the Acts of the Assembly of 1932, which· chapter was· 
designated and· became known as the ~Iotor Vehicle Code, and 
since that time bas been retained in the Motor Vehicle Code 
as section 36- without further change, the legislative intent in 
retaining section 36 in the ~fotor Vehicle Code of 1932 un-
questionably being that there be some provision made in the 
law for the licensing of chauff<~urs in the event that the Op-
erators'. and Chauffeurs' License Act did not become a law. 
It is to be noted in comparinp: these two statutes that in 
addition to the conflict existing between tl1e Operators' and 
Chauffeurs' License .... o\ct and. the last paragraph of section 
36 of the Motor Vehicle Code, there are several other pro-
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visions of section 36 which are also in conflict with the latter 
act. In the first place, chauffeur is defined in section 36 as 
being·, ''any person other than the owner of a motor vehicle 
or a member of his family, which has been registered and li-
censed to be operated in this State, whose principal duty or 
occupation require him to drive a motor vehicle, and any 
person other than the owner who drives a motor vehicle while 
in use as a public or common earrier of persons or property, 
before he shall operate a motor vehicle in this State, shall 
first take out a chauffeur's license e * 8 ''. The Operators' 
and Chauffeurs' License Act, section 1, defines a chauffeur as 
follows: 
'' (a) Chauffeur: every person employed for the principal 
purpose of operating a motor vehicle and every person who 
drives a motor vehicle while in use as a public or common 
carrier of persons or property.'' 
A very material difference appears here in the definition 
of chauffeur given by the two statutes in regard to the drivers 
of motor vehicles, used as public or common carriers, the 
Operators' and Chauffeurs' License act expressly provides 
that everyone who drives a motor vehicle while in use as a 
public or common carrier will be classed as a chauffeur, 
while section 36 says that any person, other than the owne'I·T 
who drives a vehicle as a public or common carrier shall be 
classed as a chauffeur. Section 36 also requires one in mak-
ing an application for a chauffeur's license to have attached 
to his application· the statement by two reputable citizens that 
he is a fit person and competent to operate a motor vehicle, 
which requirement is omitted from the Operators' and Chauf-
feur's License Act. Section 36 also contains the provision 
that chauffeurs' licenses shall expire on March 31 of each 
year, which provision is in direct conflict with the latter act. 
Section 36 in requiring the applicant for chauffeur's license 
to furnish evidence that the applieant is a "fit person", ap-
peat;s to imply that an examination be made into the appli-
cant's personal character, while section 10 of the other act 
expressly provides that examination "shall not include in-
vestigation of any facts other than those directly pertaining 
to the ability of the applicant to operate a motor vehicle ·with 
safety." 
It is, therefore, respectfully submitted that these two sec-
tions are in irreconcilable conflict and cannot be construed 
together, and, moreover, that it was clearly the legislative 
intent when it enacted the Operators' and Chauffeurs' Li-
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cense .Act, a special act designed tQ c·over fully and completely 
the subject matter thereof, to repeal all other acts upon the 
subject, especially any that might deviate from its terms, and 
certainly those in direct conflict therewith. 
That it was the legislative intent to grant no one immunity 
from the payment of the operators' and chauffeurs' license 
tax, is further evident from the reenactment of section 10 of 
the .Act of 1932 by the General .Assembly of 1936, which did 
not change the terms of the original act in this respect. See 
chapter 22 of the .Acts of 1936. 
. It is to be noted that this case in no way constitutes a con-
troversy between the Conunon,vealth of Virginia and the 
City of Richmond, but is entirely between the Commonwealth 
and ·an individual. If there were any obligation resting upon 
tht~ political subdivisions of the State to pay chauffeurs' li-
cense fees for their employees, the question presented would 
be different, but a chauffeur's license is a permit granted by 
t.he State to individuals under which they are permitted to en·· 
gage . in this particular occupation, and the fees are charge-
able to the applicant, and not to his employer, by whom he 
may be employed at that particular time. It is also of im-
portance to note that even if the employees of some one of the 
political subdivisions of the State should be granted chauf-
feurs' li-cense without charge, there is no provision of the 
law to prevent such employees from immediately leaving the 
public employ, and entering that of some individual, and con-
tinuing to use the license in their occupation as chauffeurs 
for the full period for which it was issued, even though· it 
was issued without cost, and such use of the license would not 
constitute cause for revocation. 
In the late case of 8ale v. Board of Education of Cabell 
Co1tnty, decided by the SupremA Court of Appeals of West 
Virginia on June 26, 1937; and reported in 192 S. E., 173, the 
question raised was very similar to the question in this .case. 
In that case it was contended that a part of a section of chap-
ter 8, Acts of the Legislature, First Extr~ordinary Session, 
1933, had been repealed by implication by the provisions of 
chapter 67, Acts of the Legislature, Second Extraordinary 
Session, 1933. As in this case, the latter .Act of the Legisla-
ture appears to have been enacted for the purpoee of cover-
ing eon1pletely the entire subject matter to which it related, 
and the Court held that it repealed by implication the con-
trary provisions contained in the Act first referred to. The 
Court in its decision (p. 176) used this language: 
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''Chapter 67 is a comprehensive statute covering the alloca-
tion of constitutional levies among the different levying units 
of the State * * *. Every possible effort apparently was 
made to cover the entire subject and the chapter in question 
expressly provides that all existing provisions of law incon-
sistent with this Act are hereby repealed. • * ~ While as a 
general rule the repeal of a statute by implication is not 
favored, it is clearly recognized by all of the authorities that 
such a .repeal is called for where there is substantial con-
flict between the two statutes being considered, and the sub-
ject matter of the first statute is fully covered by the sec-
ond.'' 
In the instant case, there is a substantial conflict existing 
between the provisions of section 36 of the Motor Vehicle 
Code and the Virginia Operators' and. Chauffeurs' License 
Act, and the subject matter of the first statute is fully covered 
by the second, and the further reasoning of the West Vir-
ginia Court also applies to this case in that the Virginia Op-
erators' and Chauffeurs' License Act was intended by the 
Legislature to fully cover the entire subject . 
Your petitioner, therefore, for the reasons above set forth, 
prays that an appeal and .c;upersedeas may be awarded her 
in order that the said judgment, for the causes of error afore-
said, before yon, may be caused to come, that the decree may 
be reversed and annulled. Your petitioner also asks that 
she be granted the privilege of an oral hearing on the grant-
ing of the appeal above prayed for, and if an appeal be 
granted, that this petition be tl'eated as her opening brief. 
Your petitioner avers that a copy of this petition was on 
the 29 day of September, 1937, mailed to J. E. Drinard, City 
Attorney's Office, Richmond. Virginia, who was counsel rep-
resenting the petitioner, J. S. Sanderson, in the Trial Court. 
COMMONWEALTH OF VIRGINIA, 
By tTNO. Q. RHODES, JR., 
Director of the Division of ~1otor Vehicles, 
By ABR.AM P. STAPLES, 
Attorney General. 
S. W. SHELTON, 
Assistant Attorney General. 
I, S. W. Shelton, Attorney practicing in the Supreme Court 
of Appeals of Virp:inia, do certify that in 1ny opinion there is 
error in the final judgment of the Circuit Court of the City 
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of Richmond, Virginia, entered· on the 29th day of July, 1937, 
in a certain proceeding in which the Commonwealth of Vir-:. 
ginia was plaintiff and J. S. Sanderson, defendant, and that 
said judgment should be reviewed and reversed and judg-
ment entered for the Commonwealth. 
S. W. SHELTON. 
Received September 29, 1937. 
1\ti. B. WATTS, Clerk. 
Appeal allowed, supersedeas awarded. No bond. 
Oct. 18, 1937. 
EDW. W. HUDGINS. 





In the Circuit Court of the City of Richmond. 
RECORD OF THE PROCEEDINGS had before the Court 
aforesaid, in. the Court room in the City Hall, on a Petition 
for a Declaratory Judgment presented by 
,J. S. Sanderson, Petitioner, 
.t1.,qainst 
,John Q. Rhodes, Jr., Director of the Division of Motor Ve-
hicles of the Commonwealth of Virginia, Respondent. 
wherein a decree was entered on Saturday the 28th day of 
July, 1937, from which judgment of the Court therein con-
tained Notice of Appeal has been give!!.. 
BE IT REMEMBERED that heretofore, to-wit: On Mon-
day the 12th day of July, 1937, came the City Attorney of 
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Richmond on behalf of J. S. Sanderson and tendered a peti-
tion against John Q. Rhodes, Jr., Director of the Division of 
Motor Vehicles of the Commonwealth of Virginia which pe-
tion is as follows : 
page 2 ~ Virginia ; 
In the Circuit Court of the City of Richmond. 
J. S. Sanderson, 
Against 
John Q. Rhodes, Jr., Director of the Division of Motor Ve-
hicles of the Commonwealth of Virginia. 
PETI~riON. 
To the Honorable Julien Gunn, Judge of the Circuit Court of 
the City of Richmond: 
Your petitioner respectfully shows unto your Honor -the 
following case : 
That your petitioner is employed by the City of Richmond, 
a municipal corporation of the State of Virginia, in its De-
partment of Public Works. 
That your petitioner's principal duty or occupation and 
the principal purpose for w·hich he is so employed, requires 
him to drive motor vehicles owned by the said municipal cor-
poration in hauling· trash, garbage and other refuse collected 
in the City of Richmond to places of disposal. 
That on the loth day of July, 1937, your petitioner applied 
to the Director of the Division of Motor Vehicles for a chauf-
feur's license to operate motor vehicles upon the highways 
of this Commonwealth in the manner provided by law and 
prescribed by said Director, and submitted to such examina-
tioils as were required of him and was found profficient there-
in and otherwise capable and qualified to operate 
page 3 ~ motor vehicles upon said highways. 
That notwithstanding· your petitioner's proffici-
ency and qualifications, the said Director refused to issue 
him the license applied for because he refused to pay to said 
Director the. fee demanded therefor. 
Your petitioner alleges that said Director is required by 
. \ 
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section 36 of ''The Motor Vehicle Code of Virginia'' being 
chapter 342 of the Acts of the General Assembly, approved 
March 26, 1932 (Acts 1932 p. 613, 641) to issue a chauffeur's 
license to him without charge and that the said Director's ac-
tion in refusing the same has deprived your petitioner of said 
license and of his right to operate motor vehicles upon the 
highways in the perforn1ance of his principal duty and occu-
pation. 
·Your petitioner further alleges that the foregoing facts 
and circumstances constitute a case of actual controversy 
between your petitioner and the said Director and prays that 
a binding adjudication of his rights be made by such declara-
tory order and decree as may be necessary and that your 
petitioner may have such further and general relief as his 
case may require. 
Your petitioner prays that. John Q. Rhodes, Jr., Director 
of the Division of Motor Vehicles of the Commonwealth of 
Virginia be made a party defendant to this petition. 
J. E. DRINARD, 
Assistant City Attorney. 
J. S. SANDERSON, 
By Counsel. 
pag·e 4 ~ And on the same day, to-wit: At a Circuit Court 
of the City of Richmond held in the Court ·Room in 
the City Hall thereof. 
OFFICE OF ADVISORY BOARD 
CITY OF RICHlVI:bND, VIRGINIA 
Copies from minutes of Advisory Board, December 23rd, 
1936. 
Richmond, Virginia : 
~ The· Advisory Board met in the office of the Mayor, ten 
o'clock A. M., members present, Dr. Bright, Chairman, Mr. 
Whitfield, Dr. Foster and Mr. Bowers. Member absent, Col. 
Cutchins .. Mr. Finke present. !1r. Cannon, City Attorney 
present.· 
Mr. Cannon presented to the Board the question of the 
:State requiring drivers of city trucks to take out chauffeurs 
license, stating to the Board that the city was not required 
to pay this fee, but that each individual driver is required 
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to pay same and wished to know the attitude of the Board.: 
Mr. Cannon informed the Board that he was of the opinion 
that the· State could not assess this tax against truck drivers 
working for the city. Mr. Cannon was informed by the 
Board that the city would assume the obligation of paying 
this fee if it was assessed. 1\'Ir. Cannon made re-
page 5 ~ quest that some one driver be named that he could 
· be arrested and a. test case made of this matter. 
1\Ir. Cannon was requested by the Board to follow this mat-· 
ter through. 
There being no further business, the Board adjourned.· 
A. R. ENGLAND, 
Clerk. 
Virginia: 
J. FUL~IER BRIGHT, 
Chairman. 
In the Circuit Court of the City of Richmond. 
J. S. Sanderson, 
A,qainst · 
.John Q. Rhodes, Jr., Director of the Division of Motor Ve-
hicles of ~he Commonwealth of Virginia. 
ORDER. 
This day came J. S. Sanderson by counsel and· tendered 
to the Court his petition praying it render a declaratory judg.:. 
ment in a certain controversy between him and John Q. 
Rhodes, ,Jr., Director of the Division of Motor Vehicles of 
the Commonwealth of Virginia. 
On Consideration Whereof, the Court doth order that said 
petition be and the same is hereby filed, and doth 
page 6 ~ further order that the Clerk of this Court issue pro-
cess commanding the proper officer to summon the 
said Director to appear at the Rules to be holden for this. 
Court in the Clerk's Office thereof ·on Ivlonday, the 19th day of 
July, 1937, to answer the said petition. 
And at another day to-wit: · At a Circuit Court of the City 
of Richmond held in the Court Room in the City Hall thereof 
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Monday the 19th day of July, 1937, came John Q. Rhodes, 
Jr., etc., by the Assistant Attorney General of Virginia and 
by leave of Court. filed his answer which ans,ver is as fol-
lows: 
Virginia: 
In the Circuit Court of the City of Richmond. 
,T. S. Sanderson, 
Against 
Jno. Q. Rhodes, Jr., Director of the Division of Motor Ve-
hicles of the Commonwealth of Virginia. 
A.NSWER. 
To the Honorable ~T uli.en Gunn, Judge of the said Court: 
Your respondent, J no. Q. Rhodes, Jr., Director of the Di-
vision of Motor Vehicles of the Commonwealth of Virginia, 
in answer to the petition filed against him by J. S. 
page 7 } Sanderson in your Honor's Court, for answer to 
said petition, answers and says: 
That insofar as your respondent is advised, the allega-
tions of fact, as set forth in the said petition, are correct with 
the exception that said petitioner alleges, among other tb).ngs, 
that on the lOth day of July, 1937, he applied to your respond-
ent for a chauffeur's license to operate motor vehicles upon 
the highways of this Commonwealth "in the manner provid.ed 
by law". This petitioner further alleges that chauffeur's 
license as applied for should have been issued by this re-
spondent, as provided for in section 36· of the Motor Vehicle 
Code of Virginia, and section. 36 of the Motor Vehicle ·Code 
of Virginia provides in part as follows : 
. "The applicant shall make application to the director, 
which application shall give the name of the applicant, his 
post office address, age and experience in operating motor 
vehicles, and shall be sworn to before some officer authorized 
to administer oaths. There shall be appended to such appli-
cation a statement by two reputable citizens that the appli-
cant is a fit person and is comi>etent to operate such vehicle." 
This respondent, therefore, avers and so charges that the 
allegations . of fact made by the petitioner that he had ap-
16 Suprem~ C_ourt of Appeals of Virginia. 
plied for chauffeur's license in the manner provided by law 
is not correct, if this petitioner is attempting to say that he 
complied with the law as set forth in section 36 of 
page 8 ~ the Motor Vehicle Code, for the reason that there 
was not filed with his application ''a statement by 
two reputable citizens" that be.is a fit person and competent 
to operate motor vehicles. 
This respondent is advised and so charges that he, as Di-
rector of the Division of 1\riotor Vehicles of the Common-
wealth of Virginia, was required in the discharge of his of-
ficial duties, as set forth and directed by statute, to refuse 
this petitioner's application for chauffeur's license for the 
reason that this petitioner declined to pay to this respond-
ent the fee required by law, as set forth in section 10 of the 
Virginia Operators' and Chauffeurs' License Act. 
This petitioner alleges in his petition filed in this matter 
that chauffeurs' license should have been issued him free of 
charge by reason of certain provisions contained in section 
36 of the Motor Vehicle Code, but this respondent is advised 
and so charges that the issuance of chauffeur's license in 
the State of Virginia is covered and controlled entirely by 
the provisions of- the Virginia Operators' and Chauffeurs' 
License Act, in which act there appears no provision direct-
ing the issuance of any chauffeur's License in the absence 
of the payment of the statutory fee. 
This respondent is further advised and so charges that sec-
tion 36 of the Motor ·vehicles Code of Virginia, by· its pro-
visions, attempted to levy a license tax upon those engaged 
in the business of chauffeuring, and, further attempted to 
· apply it to a certain number of people engaged in 
page 9 ~ this business, while not applying it to certain others 
engaged in the same business, and for that reason, 
is invalid. This respondent further charges that section 36 
of the Motor Vehicle Code is in at least six spP,cific instances 
in direct conflict with the provisions of the Virginia Opera-
tors' and Chauffeurs' License Act, and since it was the mani-
fest intention of the General Assembly of Virginia to codify 
into one act, to be known as the Virginia Operators' and 
Chauffeurs' License Act, all of the laws in this State pet·-
taining to the licensing and regulation of operators and chauf-
feurs, therefore, section 36 of the Motor Vehicle Code was 
necessarily repealed by the passage of the Operators' and 
Chauffeurs' License Act. 
This respondent being so advised, further charges that 
even though section 36 of the Motor Vehicle Code would be 
considered to be in full force and effect, yet the provisions 
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thereof would not apply to this petitioner, for that part of 
section 36 of the Motor Vehicle Code bearing upon this ease 
reads as follows: 
''Provided that charge shall be made for the issuance of a 
chauffeur's license to firemen, policemen or other officers or 
employees of the State, or any of its political subdivisions 
or agencies whieh may be ne~essary in connection with the 
operation of motor vehicles owned by the State, its political 
subdivisions or agencies.'' 
. From the above quotation for section 36 of the 
page 10 ~ Motor Vehicle Code, it therefore, appears that it 
provides without charge for the issuance of chauf-
feur's license to employees of the State, its political subdi-
visions, or agencies, which language does not include em-
ployees of cities and towns. 
Your respondent, therefore, having fully answered, prays 
that petitioner's petition be dismissed and your respondent 
will ever pray, etc. 
JOHN Q. RHODES, JR., 
Director of the Division of Motor Ve-
hicles of the Commonwealth of Virginia. 
S. W. SHELTON, p. d. 
And at another day to-,vit: At a Circuit Court of the City 
of Richmond held in the Court Room in the ·city Hall thereof 
on Wednesday the 28th day of July, 1937. 
Virginia: 
In the Circuit Court of the City of Richmond 
,J. S. Sanderson, 
.A,qainst 
John Q. Rhodes, Jr., Director. of the Division of Motor Ve-
hicles of the Commonwealth of Virginia. 
This proceeding for a declaratory judgment in a case of 
actual controversy · benveen J. S. Sanderson and 
page 11 } John Q. Rhodes, Jr., Director of the Division of 
Motor Vehicles of the Commonwealth of Virginia, 
came on this day to be heard upon the petition of J. S. San-
derson, upon the answer of John Q. Rhodes, Jr., filed on the 
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19th day of July, 1937, to which petitioner replied generally,; 
a copy of a resolution adopted by the Advisory Board of the 
City of 'Richmond, and was argued by counsel. 
On Consideration Whereof, it is the opinion of the Court, 
and it doth adjudge, order and decree: 
. (1) That the only issue involved in this cause is whether. 
or not a charge shall be made ·for the issuance of a Chauf-) 
feurs' License to employees of a political subdivision or 
agencies of the State in connection with the operation of motor 
vehicle~ owned by the States Political subdivision. 
That the provisions of the last parag-raph of Section 36-
of the Motor Vehicle Code of Virginia, approved Mare-h 26, 
1932, being Ohapter 342 of the Acts of the General Assen1bly 
<?f Virg·inia of 1932 (Acts 1932 pp. 613, 641), were not repealed 
by the provisions of the Virginia. Operators' and Chauffeurs' 
License Act, approved March 29, 1932, being Chapter 385 of 
the Acts of 1932 (Acts 1932 p. 775), nor by the provisions of 
the .Act of the General Assembly of Virginia approved Feb-
ruary 17, 1936, amending· and re-enacting certain sections of 
the Virginia Operators' and Chauffeurs' License Act, being 
Chapter 22 of the Acts of· 1936 (A.cts 1936 p. 36); 
12) That the last paragraph of .Section 36 of the Motor 
Vehicle Code of Virginia and the parts of the Vir-
page 12 ~ ginia. Operators' and Chauffeurs' License 4-ct, as 
originally enacted, and as amended, concerning 
fees to be paid. for the issuance of chauffeurs' licenses, all 
relate to the same subject matter, are not in irreconcilable 
conflict, and can be construed together and effect given to 
them all; 
(3) That the last paragraph of section 36 of The Motor 
Vehicle Code of Virginia prohibits respondent fron1 making 
any charge for issuing chauffeurs' licenses to firemen, police-
men and other officers or employees of the State and of its 
political subdivisions or agencies, whose principal duty or 
occupation and principal purpose for which they are em-
ployed, requires them to drive motor vehicles owned by the 
State and its political subdivisions or agencies, upon the 
highways of the State ; 
( 4) That such persons are required by law to apply to 
respondent for chauffeurs' lic~nses and are further required 
to submit themselves to him for such examinations and- to 
furnish to him such information as to their qualifications and 
fitness to operate motor vehicles as are required by law, and 
to prove themselves proficient therein, before respondent can 
be required to issue such license to them; 
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.' (5) That petitioner is an employee of the City of Richmond, 
a municipal corporation and a political subdivision of the 
State of Virginia; that his principal duty or occupation and 
the principal purpose for which he is employed requires him 
to drive motor vehicles owned by the said munici-
page 13 } pal corporation in the performance of its functions; 
· that he applied to respondent for a chauffeurs' li-
cense, in the manner provided by law, and submitted to such 
examinations and furnished such information as to his quali-
fications and fitness to drive motor vehicles as are· required 
by law, and was found proficient therein and otherwise 
capable and qualified to operate motor vehicles upon the high-
ways of the State; 
(6) That petitioner has a right to a chauffeur's license to 
operate motor vehicles owned by the City of Richmond upon 
the highways in the performance of his principal duty and 
occupation and in the performance of the functions of said 
municipal corporation, and that respondent is required by 
the aforesaid provisions of section 36 of The Motor Vel;ticle 
Code of Virginia to issue said license to petitioner without 
requiring him to pay any fee or charge therefor. 
It is further .Adjudged, Ordered and Decreed that _such li-
cense so issued by the Motor Vehicle Department shall be 
used by such employee of the municipality while actually en-
gaged in the operation of the motor vehicles owned by the 
said municipality, and for a violation thereof such.chauffeurs' 
license is subject to revocation by the Motor '\T ehicle Depart-
ment. 
To which judgment and opinion of the Court, the respond-
ent, by counsel, excepted. 
And it being represented to the Court by counsel for re-
spondent that he desires to apply to the Supreme Court of 
Appeals of Virginia for an appeal from this de-
page 14· ~ cree, it is furtber ordered that the execution hereof 
be suspended for a period of sixty days from the 
date of the entry of· this decree. 
page 15 ~ I, Walker C. Cottrell, Clerk of the Circuit Court 
of the City of Richmond, do hereby certify that 
the foregoing is an accurate transcription of the record in a 
netition for a Declaratory Judgment, in which J. S. Sanderson 
is the petitioner and John Q. Rhodes, Jr., Director of the Di-
vision of Motor Vehicles of the Commonwealth of Virginia, 
is the respondent. 
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.. And I furthe·r .eertify that the p·etitioner herein, through 
his attorney, has been 'duly: notified of the. intention of the 
respondent to apply for the aforesaid record. 
Given under my hand this 14th day' of September, 1937. 
"\V ALKER C. COTTRELL, Clerk. 
Fee for Transcript $5.60. 
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